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LOC Position on Official Use Only and the Public’s Right to Know

Since the terrorist attack of September 11, 2001, agencies of the federal government, including the Department of Energy (DOE) have begun to protect unclassified information that may reveal vulnerabilities to terrorists.  DOE has designated this category of information as Official Use Only (OUO), a designation formerly reserved for material that is business confidential or relates to personnel records.  Now it broadly includes plans and reports relating to non-classified operations, environmental activities, and emergency planning and exercises.  

The LOC has observed the following problems about how the designation of OUO is applied to documents and information by DOE and contractors:

· The application of OUO appears to be arbitrary.  

· OUO designation has blocked the public’s right to know about environmental and safety problems in local facilities.  

· OUO prevents community emergency responders from acquiring information about facility status and the readiness of their counterparts at DOE.  

The LOC supports the following actions: 
· Ability to assign an OUO status to any document or data should be restricted to key individuals. 

· OUO designation must not be used to conceal information on waste, fraud, or abuse.  
· The public should be provided the reason for designating information OUO.
· OUO status should not be assigned to information that is either already public or ordered to be made public by statute.   
· OUO designations should have an expiration date.
· Members of local governments and formally recognized stakeholder organizations should be allowed access to OUO documents and information with minimal prequalification.
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