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OAK RIDGE RESERVATION LOCAL OVERSIGHT COMMITTEE, INC.

Meeting Minutes of September 9, 2011

Oak Ridge Reservation LOC Board of Directors

Roane Alliance, Kingston, TN

I. Roll Call - The following members, alternates, members of the community, and staff were present:

	LOC Members/Alternates:

Tom Beehan, Oak Ridge Mayor

Boyd Carter, EQAB Alternate

Don Den Uyl, Meigs County Alternate

Don Edwards, Morgan County Executive

Jonathan Griswold, Knox County Alternate

James Groton, EQAB Chair

Dave Harmer, Loudon County Alternate

Myron Iwanski, Anderson County Mayor

Mary Anne Koltowich, RCERB

Garland Lankford, Meigs County Mayor

Norman Mulvenon, CAP Chair

Ellen Smith, Chair/Oak Ridge Alternate

George Thacker, Rhea County Executive

Gene Van Horn, Rhea County Alternate

Ron Woody, Roane County Executive

Jody Zorsch, Morgan County Alternate


	Visitors:

Anne Abbatiello, Oak Ridge Citizen

Leonard Abbatiello, Oak Ridge Citizen

James Alexander, Oak Ridge Citizen

Susan Carter, Oak Ridge Citizen

Amy Fitzgerald, City of Oak Ridge

Ann Garcia Garland, Oak Ridge City Council

Luther Gibson, CAP Member

Damon Lawrence, Roane County News

Frank Munger, Knoxville News Sentinel

John Owsley, TDEC

Bob Peelle, former Roane County Commissioner

Elizabeth Peelle, Roane County Citizen

Lynne Roberson, Roane County Citizen

Leean Tupper, The Oak Ridger

Mark Watson, Manager, City of Oak Ridge

Staff:

Dr. Susan Gawarecki, Executive Director

Joyce Cardwell, Administrative Assistant




II. Approval of the July 27, 2011, Meeting Minutes – Don Edwards moved that the July 27 Board minutes be approved, with a second by Myron Iwanski.  Chair Ellen Smith noted that there had been a request from Amy Fitzgerald to remove a quote by her.  Ms. Smith also asked that Item V-A be relocated in the minutes since it had been discussed in the meeting prior to the Old Business items (Item IV). These changes were accepted by Mr. Edwards and the vote was unanimous to approve the minutes as amended.

Approval of the September 1, 2011, Meeting Minutes – Norman Mulvenon moved that the minutes of the Special Called Board Meeting held September 1 be approved, seconded by Myron Iwanski.  A change to the spelling of Jonathan Griswold’s name was requested, and the unanimous vote was to approve the minutes with that change.

III. This meeting was specifically for further discussion and vote on the continuation or the dissolution of the 501(c)(3) status of the Oak Ridge Reservation Local Oversight Committee and transition to a different entity.

Myron Iwanski made the motion to limit public comment to 15 minutes at the beginning of the meeting, and have discussion/debate only among voting Board members (or voting Alternates), with input from the public and alternates as deemed pertinent by the Chair or by Board members.  Gene Van Horn was the second, and the Board voted unanimously to conduct the meeting in this manner.  The following local citizens spoke in the public comment period. All expressed support for continuing the LOC as it is currently structured:

Luther Gibson – current CAP member, former Vice Chair of the CAP, former Chair of the ORSSAB, 

Leonard Abbatiello – former Oak Ridge City Councilman; former LOC Board Chair; 50-year veteran of DOE at Los Alamos, Rocky Flats and Livermore

Bob Peelle – former Roane County Commissioner, first Chair of the SSAB

Elizabeth Peelle – Roane County citizen, Friends of ORNL

Ann Garcia Garland – Oak Ridge City Councilwoman

The first motion for continuance of the LOC as currently structured was restated by Norman Mulvenon, seconded by Dave Harmer.  Myron Iwanski quoted from Robert’s Rules of Order which indicated that motions to reaffirm a position previously taken (continuance) serve no purpose.  Mr. Mulvenon withdrew his motion. 

Tom Beehan read the resolution that he had prepared for Board consideration following the September 1, 2011, Special Called Meeting.  He presented it as a motion, which was seconded by Don Edwards.  Ron Woody requested two changes as amendments:  1) that the term Mayor be changed to Mayor/Executive or Mayor and/or Executive wherever used to reflect the County Executive title, and 2) addition of “BE IT FURTHER RESOLVED THAT the respective Mayors and/or Executives shall work to form an inter-local agreement outlining the roles and responsibilities of the fiscal agent along with the new approach of local oversight of DOE operations.”  Both amendments were accepted by Tom Beehan and Don Edwards.

During discussion, Ron Woody reiterated his concerns about the Board’s fiscal liability risks under the 501(c)(3) structure.  He acknowledged LOC’s contribution to the community as noted by guests who spoke and indicated that the operation could continue in a similar manner, retaining the same Board members, same CAP, same advisory, just a different structure with Board protection.  Myron Iwanski also noted the importance of the CAP, and advocated an LOC-like function that carries out the basic purpose for which the LOC exists.  His concern is how the LOC operates to carry out the views of the collective mayors, and how that can be improved.

Other Mayors/Executives and Alternates shared their thoughts, including concern that some of the jurisdictions will “miss out,” especially if there are no Alternates (busy Mayors/Executives find it difficult to attend meetings).  When Norman Mulvenon asked what the proposed organization would look like, it was explained that an organizing meeting would be held by the Mayors, a citizens participation component would be developed, with the organization functioning similar to the way it functions now with the ability to hire, to contract, to do studies/make petitions – no difference other than in structure.   Ellen Smith noted that, following the termination of the current LOC, the organization would be reinvented in a similar form.  Based on her study of the paperwork required to dissolve the 501(c)(3), she felt that could not be accomplished by September 30, and she predicted that any governing body proposed to administer the funds would have to approve the fiduciary responsibility.  She noted that a resolution to initiate the process of converting from a 501(c)(3) structure to a structure involving a local government as a fiscal agent might be considered.  That would retain the current governing structure to make whatever decisions are needed for administrative and legal steps.  Tom Beehan made a motion that discussion be halted and the resolution be called to a vote, seconded by Myron Iwanski. The count of six votes to call the question did not satisfy the Robert’s Rules’ requirement of a two-thirds majority to call the question.

Mary Anne Koltowich suggested an amendment to the Resolution to bring it into line with discussion.  Her motion was to change the wording “dissolve” to “transition from a 501(c)(3) to an entity under a government fiscal agent” and to remove the date of September 30.  The motion was seconded by Ron Woody.  Susan Gawarecki asked that the third WHEREAS be modified to reflect the original Board members with the addition of Knox, Morgan, and Loudon at a later time.  Ellen Smith asked that the fourth WHEREAS reflect that there are three additional voting members on the current LOC Board – the Roane County Environmental Review Board, the LOC Citizens Advisory Panel, and the Environmental Quality Advisory Board.  Each proposed change to the Resolution was accepted by Tom Beehan who made the motion. 

John Owsley, TDEC clarified the distribution of the grant as it pertains to a new entity.  He explained that the funding will cover obligations through the date specified by the Board.  Remaining funds will be directed to the new entity.  The proposal and scope of services will be changed by the Board as part of the administrative process for the new organization.  Dave Harmer made a motion to table the motion (Resolution) for another meeting so Board members can better understand implications of charter and bylaws changes.  There was a second by Don Den Uyl, but the motion did not pass.

Tom Beehan again called for a vote; this was seconded by Don Edwards. The motion passed. With discussion ended, there was a roll call vote.  The vote to accept the resolution as amended was seven in favor (Anderson County, Morgan County, City of Oak Ridge, Rhea County, Roane County, Knox County, and Roane County Environmental Review Board) with four opposed (Environmental Quality Advisory Board, Loudon County, Meigs County, and Citizens Advisory Panel).  The Resolution passed, having obtained the simple majority required by the LOC Bylaws.  

Staff member Joyce Cardwell asked a question about the outstanding liabilities and commented that the current contract had not been signed.  Discussion followed about the considerable time anticipated before paperwork could be in place for a new entity.  As the date for dissolution/ transition had been removed from the approved amendment to the Resolution, there was discussion of how to fund ongoing expenses until the transition from the 501(c)(3) could be accomplished.  John Owsley assured the Board that the contract would be changed at any time the Board directed at completion of the transition.  Don Den Uyl made a motion that the contract for the grant be signed in its current form, stating a completion date of June 30, 2012.  There was a second by Myron Iwanski, and the vote was unanimous to accept the current contract for the full term (month to month), with a new grant contract for remaining funds to be prepared by TDEC at the request of the Board and their submittal of the necessary paperwork.

I. Adjournment




Susan L. Gawarecki, Ph.D.


Executive Director   


